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Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claim 57 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

The limitation of "wherein by the fitting may be positioned on a drywall joint with joint 
compound interposed between the flap and the drywall surface to receive in embedding 
relationship the ridges on the interior surface and joint compound applied to the outer surface 
will tend to flow inwardly through the perforations toward the inner surface" appears to claim a 
method step within an article claim. It is indefinite as it confuses the scope of the claim. 

Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claim 1 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kunz et al 
(6295776) in view of Weldy (re34547) and Hoffmann (6684586). 

Kunz et al shows a drywall trim device comprising a relatively rigid elongated core (12) 
having a curved transverse cross section(14) so as to have a convex outer surface and a concave 
inner surface, a pair of flanges (16) terminating in respective longitudinal edges, a paper cover 
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(20) bonded to the outer surface of the core and extending beyond the longitudinal edges of the 
core to form flexible flaps ( the edge of the cover which extends beyond the core) having 
respective outward and inward surfaces, the flaps being formed with spaced apart perforations on 
the outward surfaces. 

Kunz et al does not show the flap having elongated grooves and ridges with at least the 
inward surfaces including the ridges for anchoring the joint compound on the drywall corner 
joint, at least the outward surfaces including the grooves, the perforations being in the grooves of 
the outward surfaces. 

Weldy shows flaps (14, figure 2) having grooves and ridges (the grooves and ridges 
formed by the striation) and perforations (26) for assisting with the anchoring of the device into 
the corner. 

Hoffmann Sr. shows grooves and ridges (grooves between ridges 1 8) on the inward 
surfaces for anchoring a joint compound on the drywall corner joint. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Kunz et al to show the flap having elongated grooves and ridges with at least 
the inward surfaces including the ridges for anchoring the joint compound on the drywall corner 
joint, at least the outward surfaces including the grooves as taught by Hoffmann Sr., the 
perforations being in the grooves of the outward surfaces as taught by Weldy because having 
corrugated surface with grooves and ridges on the inward surface of the cover would enhance the 
ability of the strip to adhere well to a drywall sheet (col 3 lines 64-66) as taught by Hoffman Sr. 
and having perforations at the grooves of the outward surfaces on the flaps would enhance the 
secured fastening of the flaps to the underlying substrate as taught by Weldy. 
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3. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kunz et al 
(6295776) in view of Weldy (re34547) and Hoffmann (6684586). 

Kunz et al shows a dry wall trim device comprising a relatively rigid elongated core (12) 
having a curved transverse cross section(14) so as to have a convex outer surface and a concave 
inner surface, a pair of flanges (16) terminating in respective longitudinal edges, a paper cover 
(20) bonded to the outer surface of the core and extending beyond the longitudinal edges of the 
core to form flexible flaps ( the edge of the cover which extends beyond the core) having 
respective outward and inward surfaces, the flaps being formed with spaced apart perforations on 
the outward surfaces. 

Kunz et al does not show the flap being formed on both their outwardly facing and 
inwardly facing surfaces with alternating grooves and ridges to provide linear stiffness in the 
flaps, the flaps further formed on their outwardly facing surfaces with spaced apart perforations 
formed along the grooves and extending through the flaps to their inwardly facing surfaces to 
provide for communication of uncured joint compound between the outwardly facing surfaces 
and the inwardly facing surfaces. 

Weldy shows flaps (14, figure 2) having grooves and ridges (the grooves and ridges 
formed by the striation) on the outwardly facing surfaces, and perforations (26) on the outwardly 
facing surfaces extending through the flaps for assisting with the anchoring of the device into the 
corner. 

Hoffmann Sr. shows alternating grooves and ridges (grooves between ridges 18 on the 
inner face, grooves 16 between ridges on the outward surface) for anchoring a joint compound 
on the drywall corner joint. 
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It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Kunz et al to show the flap having alternating elongated grooves and ridges 
with on both the inward and outward as taught by Hoffmann Sr., the perforations being in the 
grooves of the outward surfaces as taught by Weldy because the grooves and ridges on the inner 
and outer surfaces of the cover would enhance the ability of the strip to adhere well to a drywall 
sheet (col 3 lines 64-66) as taught by Hoffman Sr. and having perforations at the grooves of the 
outward surfaces on the flaps would enhance the secured fastening of the flaps to the underlying 
substrate as taught by Weldy. 

4. Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kunz et al 
(6295776) in view of Weldy (re34547) and Hoffmann Sr. (6684586). 

Kunz et al (figure 1) shows a protective drywall joint strip device having an elongated 
rigid core (12) of a predetermined width and terminating in opposite longitudinal edges, a paper 
cover (20) bonded to the core and configured to project laterally beyond the respective edges to 
form the respective flexible flaps having an outwardly facing surface and inwardly facing 
surface, the flaps being formed with respective perforations spaced equidistant, and extending 
through the flaps to form open flow apertures for flow therethrough of joint compound, the 
perforations being at least l/64 th of an inch in transverse cross section. 

Kunz et al does not show the flap being formed on at least the inwardly facing surface 
with at least four parallel elongated grooves defining reinforcing ribs, the grooves being spaced 
l/8 th of an inch apart and the ribs being raised outwardly from the bottom of the grooves at least 
l/64 th of an inch, the perforations being spaced equidistant along the ribs and extending through 
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the flaps to form open flow apertures at least 1/64 of an inch in transverse cross section for flow 
therethrough of joint compound. 

Hoffmann Sr. shows the flap being formed on at least the inwardly facing surface with at 
least four parallel elongated grooves therebetween the ribs (the grooves are the areas between the 
ribs 18 figures 4-5), the ribs being raised from the bottom of the groove 0.005 inch, perforations 
(14) having l/8 th inch to allow for easy flow joint compound into the interior surface of the flap 
to help anchor the flap to the drywall. 

Weldy shows perforations spaced equidistant along the ribs to enable strong engagement 
of plaster material to attach the cover to a wall. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Kunz et al to show the flap being formed on at least the inwardly facing 
surface with at least four parallel elongated grooves defining reinforcing ribs, and the ribs being 
raised outwardly from the bottom of the grooves at least l/64 th of an inch in transverse cross 
section for flow therethrough of joint compound, the perforations (14) being at least 1/64 of an 
inch through the flaps as taught by Hoffmann, the grooves being spaced l/8 th of an inch apart, 
the perforations being spaced equidistant along the ribs as taught by Weldy because having the 
flap being formed on at least the inwardly facing surface with at least four parallel elongated 
grooves defining reinforcing ribs, and the ribs being raised outwardly from the bottom of the 
grooves at least l/64 th of an inch in transverse cross section for flow therethrough of joint 
compound, the perforations (14) being at least 1/64 of an inch through the flaps would allow for 
the easy and secure fastening of the cover to the dry wall as taught by Hoffmann, and thus 
resulting in a stronger finish wall surface, having the perforations being spaced equidistant along 
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the ribs would enhance the secured fastening of the flaps to the underlying substrate as taught by 
Weldy, and it would have been an obvious matter of engineering design choice to show the 
grooves being spaced l/8 th of an inch apart since such a modification would have involved a 
mere change in the size of a component; a change in size is generally recognized as being within 
the level of ordinary skill in the art, In re Rose, 105 USPQ 237 (CCPA 1955). 
5. Claim 16, 35-36 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ritchie 
et al (5131 198) in view of Weldy (re34547) and Hoffmann (6684586). 

Ritchie et al (figure 5) shows a drywall corner protection strip device having an elongated 
metal core (10') having first and second longitudinal edges, a paper cover (12') bonded to the 
metal core and extending beyond the first and second longitudinal edges to form flexible paper 
flaps, each having an outwardly facing surface and an inwardly facing surface, the paper cover 
being constructed of fibers and strengthening compound mixed together, the strengthening 
compound encapsulates the fibers (col 3 lines 10-12, lines 44-48). 

Ritchie et al does not show the flaps being formed on their outwardly facing surfaces 
with spaced apart perforations and extending through the flaps to their inwardly facing surfaces 
to provide for the communication of uncured joint compound between the outwardly facing 
surfaces and the inwardly facing surfaces during the installation of the drywall corner protection 
strip device onto the drywall corner joint, the flap being formed on both their outwardly facing 
and inwardly facing surfaces with alternating elongated grooves and ridges, the perforations 
being formed along the grooves of the outside surface of the flaps. 

Weldy shows flaps (14, figure 2) having grooves and ridges (the grooves and ridges 
formed by the striation) on the outwardly facing surfaces, and perforations (26) on the outwardly 
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facing surfaces extending through the flaps for assisting with the anchoring of the device into the 
corner. 

Hoffmann Sr. shows alternating grooves and ridges (grooves between ridges 1 8 on the 
inner face, grooves 16 between ridges on the outward surface) for anchoring a joint compound 
on the drywall corner joint on the inward and outwardly facing surfaces to provide for secure 
anchoring of the cover to the drywall. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Ritchie et al to show the flaps being formed on their outwardly facing 
surfaces with spaced apart perforations and extending through the flaps to their inwardly facing 
surfaces to provide for the communication of uncured joint compound between the outwardly 
facing surfaces and the inwardly facing surfaces during the installation of the drywall corner 
protection strip device onto the drywall corner joint, the perforations being formed along the 
grooves of the outside surface of the flaps as taught by Weldy, the flap being formed on both 
their outwardly facing and inwardly facing surfaces with alternating elongated grooves and 
ridges as taught by Hoffmann Sr. because the grooves and ridges on the inner and outer surfaces 
of the cover would enhance the ability of the strip to adhere well to a drywall sheet (col 3 lines 
64-66) as taught by Hoffman Sr. and having perforations at the grooves of the outward surfaces 
on the flaps would enhance the secured fastening of the flaps to the underlying substrate as 
taught by Weldy. 

6. Claims 46-48 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ritchie et al 
in view of Weldy (re34547) and Hoffmann (6684586). 
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Ritchie et al as modified shows all the claimed structural limitations. The claimed 
method steps of making a dry wall joint protection strip device would have been the obvious 
method steps of making Ritchie et al's modified protection strip device. 

7. Claims 52, 53, 55 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kunz et 
al in view of Hoffmann. 

Kunz et al (figure 1) shows a dry wall corner protection strip device having a relatively 
rigid core, a relatively flexible cover strip (20) for overlying the core and bonded to the core, the 
cover projecting beyond the opposite sides of the core to form respective flexible flaps formed 
with inner and outer sides, the flaps are further formed with a plurality of perforations disposed 
along the length thereof and filled with the joint compound. 

Kunz et al does not show the inner sides of the flaps being formed with a plurality of 
alternating longitudinal flap grooves and ridges to be embedded in joint compound interposed 
between the inner sides and a respective corresponding portion of the exterior surfaces of the 
panels to fill the grooves and anchor the flaps in the compound, the flaps being formed with a 
plurality of perforations disposed along the length thereof and filled with the joint compound to 
form compound posts which cooperate with the ridges to mechanically resist displacement of the 
core. 

Hoffmann shows the inner sides of the flaps being formed with a plurality of alternating 
longitudinal continuous flap grooves and ridges throughout the length of the flaps (each groove 
and ridge is continuous) to be embedded in joint compound interposed between the inner sides 
and a respective corresponding portion of the exterior surfaces of the panels to fill the grooves 
and anchor the flaps in the compound, the flaps being formed with a plurality of perforations 
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(14) disposed along the length thereof and filled with the joint compound to form compound 
posts which cooperate with the ridges to mechanically resist displacement of the core. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Kunz et al to show the inner sides of the flaps being formed with a plurality 
of alternating longitudinal flap grooves and ridges to be embedded in joint compound interposed 
between the inner sides and a respective corresponding portion of the exterior surfaces of the 
panels to fill the grooves and anchor the flaps in the compound, the flaps being formed with a 
plurality of perforations disposed along the length thereof and filled with the joint compound to 
form compound posts which cooperate with the ridges to mechanically resist displacement of the 
core because it would enhance the ability of the strip to adhere well to a drywall sheet (col 3 
lines 64-66) as taught by Hoffman Sr. 

Per claim 55, Kunz et al as modified shows the ridges and grooves being continuous 
throughout the length of the flaps. 

8. Claim 54 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kunz et al in 
view of Hoffmann as applied to claim 53 above and further in view of Weldy. 

Kunz et al as modified shows all the claimed limitations except for the perforations 
disposed in longitudinal rows and formed on their respective outer sides with the grooves aligned 
with the respective rows of perforations. 

Weldy further shows perforations disposed in longitudinal rows and formed on their 
respective outer sides with the grooves aligned with the respective rows of perforations to 
enhance the anchoring of the cover to the joint compound. 
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It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Kunz et al's modified structures to show the perforations disposed in 
longitudinal rows and formed on their respective outer sides with the grooves aligned with the 
respective rows of perforations as taught by Weldy because it would enhance the anchoring of 
the cover to the joint compound. 

9. Claim 57 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kunz et al in 
view of Hoffmann as applied to claim 53 above and further in view of Weldy. 

Kunz et al shows a tape-on dry wall fitting device comprising: a rigid core having at least 
one elongated edge; a flexible paper covering for covering the core and projecting laterally 
beyond the one edge to form an elongated flap having an outwardly facing surface and an 
inwardly facing surface; 

Kunz does not show the flap being formed with longitudinally projecting adjacent ridges 
and grooves, with the ridges being formed with sidewalls which taper toward each other and the 
flaps further including perforations extending from the grooves in the outer surface toward the 
ridges in the inner surfaces and tapering in reduced cross section toward the inner surfaces 

Weldy shows ridges (the protrusions of the striations) extending the full length of the flap 
and bottom of the grooves being formed with openings so that compound applied to the grooves 
will be directed to the openings into the inner surface, the edges of the ridges being formed with 
sidewalls which taper toward each other, and the flap including extending from the grooves in 
the outer surface toward the inner surfaces. 

Hoffmann shows the inner sides of the flaps being formed with a plurality of alternating 
longitudinal continuous flap grooves and ridges throughout the length of the flaps (each groove 
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and ridge is continuous) to be embedded in joint compound interposed between the inner sides 
and a respective corresponding portion of the exterior surfaces of the panels to fill the grooves 
and anchor the flaps in the compound, the flaps being formed with a plurality of perforations 
(14) disposed along the length thereof and filled with the joint compound to form compound 
posts which cooperate with the ridges to mechanically resist displacement of the core. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Kunz et al to show the flap being formed with longitudinally projecting 
adjacent ridges and grooves as taught by Weldy, with the ridges being formed with side walls 
which taper toward each other and the flaps further including perforations extending from the 
grooves in the outer surface by toward the ridges in the inner surfaces as taught by Hoffman 
since it allows for secured fastening of the flap with the wall with grouts to enhance the 
attachment of the cover to the corner, and having the perforations tapering in reduced cross 
section toward the inner surfaces would have been obvious to one having ordinary skill in the art 
as it is functionally equivalent to holes not changing size from one side of the cover to the other 
side since they all function the same to provide for secure fastening of the cover to the wall. 

Kunz as modified further shows wherein by the fitting may be positioned on a dry wall 
joint with joint compound interposed between the flap and the drywall surface to receive in 
embedding relationship the ridges on the interior surface and joint compound applied to the outer 
surface will tend to flow inwardly through the perforations toward the inner surface. 

Response to Arguments 
1 . Applicant's arguments filed 4/26/07 have been fully considered but they are not 
persuasive. 
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2. In response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

3. In response to applicant's argument that there is no suggestion to combine the references, 
the examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 
In this case, the motivation to combine is found in the references themselves. 

With respect to Hoffman, Hoffman teaches that grooves and ridges on inner surface of a 
bead would enhance the ability of a bead to adhere to a drywall sheet (column 3 lines 64-66). 
Modifying Kunz with Hoffman's anchoring feature of grooves and ridges on the interior surface, 
thus enhance Kunz's anchoring ability to a drywall sheet. The combination is thus desired. 

With respect to applicant's argument that there is no motivation to combine Kunz with 
Hoffman, examiner respectfully sets forth that the motivation is provided by Hoffman. Hoffman 
explicitly states that the interior surface anchoring grooves and ridges would enhance the ability 
of a strip to adhere well to a drywall sheet. Modifying Kunz with Hoffman thus results in Kunz 
having enhanced anchoring ability to a drywall sheet, which is highly desired. The argument is 
thus moot. 
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In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA 1971). 

With respect to applicant's arguments that there is no motivation to combine Ritchie with 
Weldy and/or Hoffman, examiner respectfully points out that the motivation to combine is 
disclosed in the references themselves. Modifying Ritchie with Weldy/Hoffman enhances 
Ritchies' anchoring ability to a drywall. The combination is thus proper and motivated. 

With respect to claim 16, Ritchie or Kunz as modified shows the flaps being formed with 
elongated grooves and ridges and perforations extending through the flaps as claimed. The 
ridges and grooves are disclosed by the secondary references as set forth above. The 
combination shows the limitations as claimed. 

With respect to claim 30, 46-48, 52-53, 55 in response to applicant's argument that there 
is no suggestion to combine the references, the examiner recognizes that obviousness can only be 
established by combining or modifying the teachings of the prior art to produce the claimed 
invention where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in the art. 
See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 
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21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the motivation to combine is taught by the 
references themselves. The combination of the references shows the limitations as claimed. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phi D A whose telephone number is 571-272-6864. The 
examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on 571-272-6867. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 


Phi Dieu Tran A 



7/22/07 


LANNA MAI 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3600 


